
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



330 MICHIGAN LAW RE VIE W 

to the cashier's certified statementdeposited with insurance commissioner, 
the bank is liable. Hindman v. First Nat. Bank (1902), 50 C. C. A. 623, 
112 Fed. 931, 57 L-. R. A. 108. 

A representation that a person may be safely given credit, without indi- 
cating the amount, is too uncertain to give a right of action. Allen v. Cooper, 
28 Ga. 392. But where the defendant, in selling stock in a corporation used 
a report of the secretary as to profits earned by the corporation, knowing 
that the report was false, he adopted such false report and made it his 
own. Holtry v. Foley, 43 Neb. 133. One making false representations to 
induce the purchase of property is equally liable therefor whether he owns 
the property or not, and whether the representations were made directly to 
the purchaser, or to one acting in his interest and who reports them to him. 
Sigafus v. Porter, 84 Fed. Rep. 430, 28 C. C. A. 443. 

Insurance— Infant's Warranties. — A mother beneficiary sued on a 
policy taken out by her minor son, he having died before his majority. The 
defense was, that the application contained false answers to questions which 
by the terms of the policy became warranties. There was evidence that the 
plaintiff did not know that false answers had been handed in by the agent. 
Held, that the plaintiff could recover. O'Romke v. John Hancock Mut. Life 
Ins. Co. (1902), — R. I. — , 50 Atl. Rep. 834, 57 h. R. A. 496. 

After disposing ot the question of false answers being handed in by the 
agent, the court said, that the real question was, whether or not an infant is 
bound by his warranties in a policy of insurance. Since an infant is not 
liable on his contract, said the court, he is not liable for representations or 
warranties on which a contract is based. And if the insurer cannot sue for 
the misrepresentations, he cannot set them up as a defense. The court 
admitted that the general rule is, that infancy can only be set up as a defense 
by the infant, but said that this rule is for the protection of the infant in cases 
where an adult seeks to avoid a contract not disaffirmed by the infant, and 
that to apply the rule in this case would amount to holding the contract good 
during the minority of the infant, because the policy being on his life, no 
suit could be brought upon it till after his death. The contract is with the 
minor. If then the warranties are not binding upon him, they are not in 
legal effect a part of the contract, and the beneficiary, not knowing the falsity 
of their statement, is not bound by them. This case presents a new and 
interesting question. There seems no other case precisely in point. On 
strict rules of contracts it seems correctly decided. An infant may make a 
contract of insurance in favor of his parent May on Insurance, I., k 104 
et seq. Such contracts are voidable at option of the infant. Monaghan v. 
Ins. Co., 53 Mich. 238; Johnson v. Ins. Co., 56 Minn. 365. There seems to 
be no case on the question of whether or not an infant's beneficiary can dis- 
affirm the contract. But the privilege of disaffirmance extends to the legal 
representatives of the infant and to his privies in blood, though not to his 
privies in estate only. Craig v. Van Bebber, 18 Am. St. Rep. 695 (note) ; 
Chitty on Contracts, I., 222 and note; Bozeman v. Browning, 31 Ark. 364; 
Gillenwaters v. Campbell, 142 Ind. 529. It would seem to apply to a case 
like the present also. 

Insurance— Surrender of Policy by Infant.— One Pippen, a minor, 
took out a policy of insurance which provided, that in consideration of one 
paid up premium of $40.54 and the annual payment of a like premium for 
twenty years, the company would at the end of that period pay to the insured 
the amount of $1,000, or, should he die before that time, pay said amount to 
his executors, administrators and assigns. After the issuance of the policy 
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the insured, pursuant to a provision in such policy, in consideration of $54.40 
(the then cash value of the policy) paid him by the company, fully surrendered 
and delivered his policy to the company, and thereafter, and before his 
majority, died. The bona fides of the surrender was fully admitted in the 
case agreed. The infant's administrator claimed that the surrender was a 
voidable contract, and sought to avoid it and recover on the original contract 
of insurance which he affirmed. Held, that the plaintiff could not recover. 
Pippen v. Mutual Benefit Life Ins. Co. (1902) , 130 N. C. 23, 40 S. E. Rep. 822, 
57 h. R. A. 505. 

The court held, that the infant's contract being voidable at his election, 
his voluntary surrender of the policy for its cash value amounted to a rescis- 
sion. The infant was restored to his former status, A disaffirmance renders 
a contract void ad initio and cannot be retracted. The court cited, among 
other authorities,— Lovell v. St. Louis Mut. L. Ins. Co., Ill U. S. 264, 28 L. 
ed. 423, 4 Sup. Ct. Rep. 390; State v. Howard, 88 N. C. 650; Clark on 
Contracts, 244, 258; McCarty v. Woodstock Iron Co., 92 Ala. 463, 12 L. R. 
A. 136, 8 So. Rep. 417. The infant clearly may disaffirm. McCarthy v, 
Nicrosi, 72 Ala 332. Infant in this case disaffirmed a continuing obligation 
and the bona fides and reasonableness of the transaction were clear. Dis- 
affirmance under such circumstances is final. Johnson v. Northwestern Mut. 
L. Ins. Co. (rehearing), 56 Minn. 372, 26 L R. A. 189. But if there be doubt 
as to the bona fides, fairness or reasonableness of the transaction, it would 
seem the disaffirmance might be revoked. O'Rourke v. John Hancock Mut. 
L. Ins. Co., supra, and cases there cited. 

Insurance— Stipulation that Agent shall be deemed Agent 
of Applicant — Validity — Public Policy. — An application for 
life insurance contained warranties of the truth of all statements 
therein. It stipulated that no information not contained in the 
application should be binding on the company, and that the medical 
examiner, selected and paid by the company, should be deemed, for the pur- 
poses of the transaction, the agent of the applicant. Action on the policy. 
The company defended on the ground that certain answers in the application 
were false. Plaintiff sought to prove that the questions had been truthfully 
answered, but that the answers were erroneously recorded by the medical 
examiner, and contended that notwithstanding the stipulation in the appli- 
cation, the examiner was in fact the agent of company employing him, and 
therefore the latter was chargeable with knowledge of the facts. Held: The 
agreement as to agency was void as against public policy. The company 
was chargeable with knowledge of the facts as given to their agent, not- 
withstanding the warranties. (Parker, C. J. and Gray, J. dissenting.) 
Stemaman v. Metropolitan L.Ins. Co. (1902) , 170 N.Y. 13, 63 N. E. Rep. 1122. 

Warranties of the truth of statements in the application will not protect 
the company, where the falsity of such statements as they go to the company, 
was due to the fraud, negligence or mistake of the agent in recording the 
answers: Ins. Co. v. Wilkinson, 13 Wall. 222; Ins. Co. v. Mahone, 21 Wall. 
152; Ins. Co. v. Harmer, 2 Ohio St. 452; Ins. Co. v. Shettler, 38 111. 138; 
Rowley v. Ins. Co., 36 N. Y. 550; Clark v. Ins. Co., 40 N. H. 333; New 
Jetsey Mut. L. Ins. Co. v. Baker, 94 U. S. 610; Bawden v. Ins. Co. C. A. 
[1892J 2 Q. B. 534. Another line of authorities hold on the contrary that an 
insurance company, like any other principal, may limit the powers of its 
agent, and if this limitation is brought to the notice of the applicant dealing 
with such agent it will bind him ; that notice contained in the application 
which he signs is sufficient notice to the applicant even though he has not 
read it; that if he warrants the truth of statements in the application, he is 
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